RESPONSE BY COLIN SEYMOUR
TO THE REBUTTAL OF LEGAL SUBMISSION (ED19 DOC 46) BY ERYC
1 It appears that the Council fails to grasp the main points of the legal submission.
These are, that as the plan stands it is, prima facie, unlawful. An AAP must be
concerned with “land” and “land” only. It cannot be concerned with an area of open
sea which is not “land” by any statutory definition whatsoever. Furthermore, an AAP
must fall within the area of administrative jurisdiction of the local authority. The
proposed plan falls outside of the limit of that jurisdiction, in this instance defined by
the low water mark, and includes an area of open sea which is beyond that mark.
2 The table relating to the “Soundness Issue” simply seeks to divert the reader away
from the thrust of the legal issues. It fails to address them and is a smoke screen.
3 At para. 8 the Council state “Colin Seymour submits that an AAP cannot include
land covered with water”. This is totally wrong and is mischievous. It is calculated to
mislead the Inspector. What I actually said was that an AAP could include land
covered with water (as indeed is the case with the Gypsy Race). The last sentence of
my para. 9, when read with para 10, makes it clear that whilst an AAP may include
land covered with water it cannot include the open sea: “Therefore, whilst a lake or
stream may be included within the definition of “land”, the sea bed certainly cannot”.
4
Para. 9 of the response is confused and at variance with the law. The Council
again seek to mislead by stating that the Planning Acts may rely upon the
Interpretation Act 1978 to interpret words specifically defined by Parliament for the
purpose of planning legislation. This is nonsense. It is good law that the Interpretation
Act does not extend to reading words into a statute to rectify or change that Act. Only
Parliament itself may do so. Whilst the Interpretation Act sets out the general
meaning of words the Act does not apply where a contrary intention is expressed or
implied in any particular statute.
5 Section 336 TCPA 1990 re “Interpretation” makes a very clear statement :“(i) In this Act, except in so far as the context otherwise requires and subject to the
following provisions of this section - “land” means any corporeal hereditament,
including a building and, in relation to the acquisition of land under Part 1X, includes
any interest in or over land”. Thus the intention is clear, “in this Act”, Parliament
intended the word “land” to be defined as per the statutory interpretation clause.
6 However, even if the definition of “land” was to be extended to include “land
covered with water” as pleaded by the Council, the rules of interpretation prohibit the
meaning of “land” from including the open sea. Following Pepper v Hart (1993) AC
593 a “purposive approach” to interpreting legislation has prevailed in the United
Kingdom. European Community law follows such an approach as do the courts in the
USA, Canada, Australia and New Zealand. Thus, when the many statutes concerned
with “land” are looked at ’purposively’, and following the ‘literal rule’, they draw a
distinction between the ‘land’ and the ‘sea‘.
7 The introduction of the Thames Heliport case is intended to further confuse the
reader. This matter was so completely different from the proposed Marina as to be
totally distinguishable from it in law. The head note title in the ‘Times Law Report’ of
December 10 1996 said it all “Change of use of land beneath river”. It did not say
beneath the sea as is the case at issue. Lord Justice Schiemann said the case raised
points of general interest for planning legislation “on the Thames and other rivers”
(my emphasis).

8 Thus he implied that under planning law “land” included the bed of a river i.e. “land
covered with water”. As this was a river bed, with land on either side, it would now fall
within sections 130(a) and 132(1)(b) of the Land Registration Act 2002 as “land
covered by internal waters”. The Court of Appeal was not considering a heliport upon
the sea. It was considering a heliport floating upon a tidal navigable river, which
flowed inland through internal waters. Therefore the Thames Heliport case is of no
assistance to the Inquiry whatsoever.
9 Of even greater significance is the fact that twelve planning authorities had full
planning jurisdiction over bed of the River Thames along which the heliport was to be
floated. Thus the “land” in question was within the administrative jurisdiction of the
local authorities. Whereas, at Bridlington the proposed Marina falls outside of the low
water mark and thus outside of the planning and administrative jurisdiction of the
Council. The case is so very different from the matter at issue as to be of no help
whatsoever to the Inspector’s consideration of my Legal Submission.
10 Re para.11 of the rebuttal regarding East Yorkshire Borough Wide Local Plan
policy BRID 33. I was not aware of the Secretary of State’s direction to allow the
policy to expire. The Chief Executive of the Harbour Commissioners confirms that he
also has never been informed that the local plan policy which protected the harbour
has been extinguished. Nevertheless, the fact that BRID 33 may no longer exist
makes no difference whatsoever to the strength of my Legal Submission. As I point
out at para. 3 of my Submission the policy took its authority from section 34
Bridlington Harbour Act 1837. This section is still in force and was reconfirmed by
Article 1(2) of the Bridlington Harbour Revision (Constitution) Order 2004. Thus both
the Council and the Commissioners are bound by its provisions.
11 Finally, I reserve the right to respond to any further legal submissions which rebut
my Legal Submission which may be made at the inquiry, as suggested at para. 10 of
the Council’s rebuttal.
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